Don Marquis, in "Why Abortion is Immoral,"' argues that "abortion is, except possibly in rare cases, seriously immoral, that it is in the same moral category as killing an innocent human being" (183). His argument for this is that abortions share with killings the central feature that makes them wrong. "Killing someone is wrong, primarily because the killing inflicts (one of) the greatest possible losses on the victim . . . the loss . . . of all those activities, projects, experiences, and enjoyment which would otherwise have constituted [the victim's] future personal life" (189). Marquis argues that, since fetuses have futures that include a set of "experiences, projects, activities and such which are identical with the futures of adult human beings," it follows that abortion is "prima facie seriously morally wrong" (192) . Marquis answers several possible objections to his account. In this paper, I shall discuss the one objection to which his answer is clearly inadequate. I shall claim not only that his answer is inadequate, but that an adequate answer is not available to him, and thus that his account fails to support the claim that the overwhelming majority of abortions are seriously immoral.
I
Marquis admits that, if his account of the wrongness of killing and of abortion entails that contraception is also seriously immoral, "then there would appear to be a difficulty with the analysis of [the] essay" (201). He claims that his analysis would entail that contraception is wrong "only if something were denied a human future of value by contraception. Nothing at all is denied such a future by contraception, however" (201). Marquis considers and rejects four candidates for the role of subject of harm by contraception: (1) some sperm or other, (2) some ovum or other, (3) a sperm and an ovum separately, (4) a sperm and an ovum together. I shall concentrate on his treatment of (4), since I think it is clearly the most promising candidate.
Marquis offers the following argument in response to the suggestion that contraception deprives the combination of sperm and ovum of a valuable future-like-ours:
At the time of contraception, there are hundreds of millions of sperm, one (released) ovum and millions of possible combinations of all of these. There is no actual combination at all. Is the subject of the loss to be a merely possible combination? Which one? This alternative does not yield an actual subject of harm either. Accordingly, the immorality of contraception is not entailed by the loss of a future-like-ours argument simply because there is no nonarbitrarily identifiable subject of the loss in the case of contraception (202).
I do not think it is clear from this passage what Marquis is claiming.
It is all we get by way of argument against candidate (4), however, so we will have to work with it. I take it that Marquis does not mean that we could never tell which combination of sperm and ovum is the subject of loss in the case of successful contraception. I do not see how such an epistemic difficulty could rescue contraception from the charge of wrongdoing that Marquis's account levels against abortion. Consider the following two scenarios: (i) London is struck by a series of freak accidents involving power plants, which result in the deaths of almost everyone within a twenty-mile radius of Whitehall. The Prime Minister, Mrs. Butcher, is informed that there are a handful of survivors. She orders the army to round up the survivors, make a record of their names, and kill them. (ii) In response to the same information as in the previous example, Mrs. Butcher orders a hydrogen bomb to be detonated in London, thereby eliminating the possibility of discovering who survived the initial accidents. I hope it is clear that at least part of what is morally wrong with Mrs. Butcher's actions in each case is that some people are killed who would otherwise have lived. It makes no difference that in case (ii) it is impossible to tell which people were killed by the nuclear explosion.
It might be objected that contraception differs crucially from my example (ii) in that one cannot say of every use of contraception that it prevents conception. In most cases pregnancy would not have resulted anyway. One response to this would be to modify (ii) so that Mrs. Butcher is only told that there is a small but significant possibility that there are survivors. More importantly, though, I think it would be small comfort to the proponent of the moral acceptability of contraception to be told that contraception is morally permissible in all those cases in which it does not actually prevent conception.
The intuition that contraception is morally permissible is the intuition that it is permissible even, or perhaps especially, in those cases in which it fulfills its purpose.
Perhaps Marquis is not simply making an epistemic claim when he says that there is no nonarbitrarily identifiable subject of loss in the case of contraception. When he says that there are millions of possible combinations of sperm and ovum, but no actual combination, perhaps he means that there is no fact of the matter as to which sperm, if any, would have fertilized the ovum. It may be that the behavior of sperm is not strictly deterministic. Does this distinguish contraception from abortion and killing?
Consider the following scenario: two prisoners of conscience, Smith and Jones, are slated for execution in a small totalitarian republic. The president, Shrub, troubled by the effect of an Amnesty International campaign on his public image, decides to spare one of the prisoners. He cannot make up his mind whose life to spare, so he devises the following apparatus: Smith and Jones are placed in separate cells, each with air vents leading to a cannister of poison gas, which is set to release its contents at noon. A computer is programmed to select a three-digit number at random at one second before noon. If the number is even or zero, the computer will close the air vent in Smith's cell; if the number is odd, the computer will close the air vent in Jones's cell. The random-number selection process is truly indeterministic. The vice-president of the republic, Fowl, does not approve of Shrub bowing to liberal pressure. Fowl unplugs the computer at one minute before noon. The gas is released at noon, and both Smith and Jones die. I hope it is clear that Fowl has done something bad in this example. Two people have died instead of one. It is also clear that there is no fact of the matter as to which prisoner has been deprived of a valuable future by Fowl's actions. I do not think that the moral status of Fowl's action would change if the number of condemned prisoners was increased, but the number to be saved was kept at one. Even if Fowl's action makes it the case that a million and one die, instead of a million, he would have been responsible for the occurrence of one more death than would otherwise have occurred. In both of these cases, it seems that there is no nonarbitrarily identifiable subject of the loss of a valuable future. In both of these cases, Fowl's action is morally on a par with killing one person.
Let us return to the two-person case. We might still want to say that Fowl has harmed both Smith and Jones. We might say that the harm consists in lowering, from fifty percent to zero, their chances of surviving. (Indeed, given uncertainty about the length and quality of anyone's life, we should probably give a similar account of the harm involved in killing anyone.) If we increase the numbers, we can still say that Fowl has harmed all the prisoners. In the case of a million and one prisoners, Fowl has reduced each of their chances of survival from just under one ten thousandth of one percent to zero. However we describe the immorality of Fowl's action, it is clear that what he does is wrong for precisely the same reason as a standard killing is wrong. Either Fowl harms all the prisoners, or the lack of a nonarbitrarily identifiable subject of loss does not provide a morally relevant distinction between this case and a standard case of killing.
The similarities between contraception and the example discussed above are clear in terms of the loss of a valuable future. Either contraception harms all the combinations of sperm and ovum, or the lack of a nonarbitrarily identifiable subject of loss does not provide a morally relevant distinction between contraception and abortion.
II
It might be claimed that there is a significant difference between the case of contraception and my poison-gas examples. In the poison-gas example, all the candidates for subject of the loss of a valuable future were things, people, in fact. In the case of contraception, the candidates I have been considering-combinations of sperm and ovumare nonstarters, not because there is no nonarbitrarily identifiable subject of loss, but because a combination of sperm and ovum cannot be a subject of anything, because "it" is not a thing.2 I do not know whether Marquis would be prepared to make this claim, but it is worth considering on its own merits.
It might be instructive at this point to consider what could be meant by 'a combination of sperm and ovum'. What has to be the case for such a thing to exist? It might be natural to assume that, for such a thing to exist, a sperm and an ovum would have to be combined. What would have to be the case for a sperm and ovum to be combined? Perhaps a sperm and an ovum would have had to have joined to form a zygote. Marquis might be taken to be espousing this reading of 'a combination of sperm and ovum' when he claims that there is no actual combination at the time of contraception. If this is his position, then he is, of course, right to say that there is no actual combination at the time of contraception (in the case of those forms of contraception which prevent a zygote from being formed, that is; it is an interesting question what Marquis would say about those forms of contraception which prevent the zygote from developing). If this is his position, though, why should we agree that his four categories of candidates for subject of harm are exhaustive? Why can we not say that the subject of harm is the mereological sum of a sperm and an ovum? Indeed, this is what I understand 'a combination of sperm and ovum' to mean. So what is the response to the claim that a combination of sperm and ovum, understood as a mereological sum, is not a thing?
Perhaps the most obvious answer to the charge that a combination of sperm and ovum is not a thing is simply to deny it. I am inclined to pursue this option. To the extent that I am prepared to admit that a zygote or a fetus is a thing, I would claim that a combination of sperm and ovum is also a thing.
Let us assume, for the sake of argument, that a combination of a sperm and an ovum is not a thing. In that case, either the sperm and ovum, taken separately, are things, or neither is (I cannot imagine a plausible metaphysic that would classify one as a thing, but not the other). Consider the former alternative first. If both the sperm and the ovum are things, but the combination of the two is not, why can we not say that contraception harms both, because it deprives each one of the valuable future it would have had as a result of causal interaction with the other? This would appear to be Marquis's candidate (3), "a sperm and an ovum separately." Marquis rejects (3), because, "on this alternative, too many futures are lost. Contraception was supposed to be wrong, because it deprived us of one future of value, not two" (201). The obvious reply to this is that, on the assumption that a sperm and an ovum are both things, there is only one future lost as a result of contraception. It is the same future for both the sperm and the ovum. It is a shared future. Consider the possibility of human fusion. Imagine that it is possible for twvo people to fuse physically, so that a single person results, who has, among other things, some of the memories of both of the original people.3 Imagine further that two people, Smith and Jones, will die, if they do not fuse with each other. Hector, an enemy of both Smith and Jones, knows of their predicament and of their plan to fuse. He locks them in adjoining rooms and waits until their anguished cries die out before gloating over their dead bodies. Given that Smith and Jones would have fused, if Hector had not locked the connecting door, it seems that Hector has deprived both Smith and Jones of a valuable future-the same valuable future. It might be objected that Hector has not deprived Smith and Jones of a valuable future, because they would have ceased to exist after they had fused, and a third person would have come into existence.4 In this case, Hector has simply 3It might be objected that one cannot have a memory of, say, doing x, if one did not, oneself, do x. So, to say that the resulting person has some of the memories of both original persons might entail that the resulting person is both original persons. My argument does not require any such claim, so it is acceptable to modify the story so that it is merely claimed that the resulting person seems to have some of the memories of both original persons. 4 It is important to note that, for Marquis, the central wrong-making feature of killing is that it deprives the victim of those valuable experiences which she would otherwise have had. A killing of someone who was about to die is not, therefore, prevented the existence of something with a valuable future. I do not think that such a distinction could possibly ground a judgment that Hector has not behaved at least as badly as if he had killed one person, who would otherwise have lived. However we describe Hector's action, it is clear that what he has done is morally on a par with killing. Could anyone honestly insist that it would be permissible for Hector to shoot Smith and Jones as they are running toward each other, about to fuse, but impermissible for him to shoot the person who results from the fusion a few seconds later?
III
The case of contraception, it might be argued, differs from my fusion example, because the sperm and the ovum are not things themselves. Before conception, goes the claim, there is just some stuff-fundamental particles or metaphysical simples or whatever-arranged in such a way that we are inclined to say that there is a sperm and an ovum. At conception, or thereabouts, all this stuff interacts in such a way that a thing comes into existence. This may seem like a drowning metaphysician clutching at straws, but I do not think that this, even if it is a good account of what there is, will ground a moral distinction between contraception and abortion.
Let us say, what is perhaps natural, that, in order to deprive something of a valuable future, that thing must at some time exist. So let us define an intransitive verb, 'to deprave' (not to be confused with the transitive verb 'to deprave'): to deprave is to act in such a way that some stuff, which would otherwise have interacted in such a way that a thing with a valuable future would have resulted, does not so interact. There would seem to be pairs of cases of contraception and abortion such that the contraception is a case of depraving, and the abortion is a case of depriving something of a valuable future. Some pairs of a depraving and a depriving differ only in that the hostile environment created by the contraceptive/abortifacient has the desired effect on the stuff before a thing comes into existence, in the case of the depraving, but on the thing after it has come into existence, in the case of the depriving. If there is a moral difference between a depraving and a depriving, it must be grounded in the fact that there is just some stuff that would otherwise have resulted in the existence of a thing, in the case of a depraving, but there actually is a thing, in the case of a depriving.
If we are to defend Marquis's position on the morality of abortion and contraception by appealing to the distinction between depriving and depraving, we must investigate further the category of "thing," morally bad, or at least does not share the central wrong-making feature of killings of people who would otherwise have lived long happy lives. which is at the heart of the distinction. It might be instructive to remind ourselves of Marquis's treatment of the anti-abortionist's attempt to base an argument on the category "human being": If 'human being' is taken to be a biological category, then the anti-abortionist is left with the problem of explaining why a merely biological category should make a moral difference. Why, it is asked, is it any more reasonable to base a moral conclusion on the number of chromosomes in one's cells than on the color of one's skin? If 'human being', on the other hand, is taken to be a moral category, then the claim that the fetus is a human being cannot be taken to be a premise in the anti-abortion argument, for it is precisely what needs to be established (186).
A similar argument can be used against an attempt to distinguish morally between contraception and abortion by appealing to the category "thing." Consider a case of depraving and a case of depriving something of a valuable future, which differ as little as is consistent with the former being definitely a case of depraving and the latter being definitely a case of depriving (the category of "thing" might have vague boundaries). In each case, there is some stuff that is affected by the contraceptive/abortifacient. In the latter case, but not in the former, there is also a thing that is the result of the interaction of the stuff. How might we establish that there is a thing in the latter case, but not in the former? If Marquis's position is to be defended, whatever makes the difference between thing and nothing must be definable without help from moral judgments on abortion and contraception, because those judgments are supposed to arise out of the difference between thing and no-thing. The most likely option would be to appeal to biological facts about the arrangement and interaction of the stuff in each case. But if our explanation of the difference between thing and no-thing depends simply on biological facts, it seems that we will still have to argue that the difference between a depraving and a depriving is morally significant.
IV
Marquis might object at this point that he does not have to argue that the difference between a depriving and a depraving is morally significant, because it is just obvious that there is a morally important difference between depriving a thing of its potentialities and preventing it from coming about that there is a thing with potentialities. It is difficult to know what to say to this, except to point out that it is far from obvious to me. Perhaps we could point out that a similar line of defense could be used by the pro-abortionists who argue that fetuses (at least in the early stages) cannot be victims. It is just obvious, we might claim, that an early fetus cannot be a victim, because it lacks sentience. Alternatively, we might claim that it is just obvious that there is a morally significant difference between depriving a sentient victim of a valuable future, on the one hand, and depriving a presentient victim of a valuable future, on the other. Of course, we might also claim that it is obvious that there is a morally significant difference between depriving something that has not been born yet of a valuable future and depriving something that has been born of a similar future. We might disagree with Marquis's claim that the central wrong-making feature of a killing is that it deprives something of a valuable future. On the one hand, we might claim instead that the central wrong-making feature of a killing is that it deprives a certain specified sort of something of a valuable future. On the other hand, we might claim that the central wrong-making feature of a killing is what a depriving and a depraving have in common. I have tried to show that the distinction between thing and no-thing is no more morally significant than the distinction between sentient thing and presentient thing. Of course, one can always claim that a particular intuition is just rock-bottom. But if that is Marquis's claim about the distinction between thing and no-thing, then I would claim that he has given no arguments against abortion that would appeal to any of those who do not share his intuitions. My argument is not, however, that we should simply pick whichever distinction we feel most strongly about, and then base our position around that; at least not with respect to the question of what is bad about depriving something of a valuable future. I would claim that a consideration of the various distinctions-between postnatal and prenatal thing, between sentient and presentient thing, between thing and no-thing-should lead us to reject the claim that any of them makes a moral difference with respect to what is bad about depriving something of a valuable future (and, of course, what is bad about preventing it from coming about that there is a thing with a valuable future). v Another approach to the question of whether we should imbue the distinction between thing and no-thing with moral significance would be to ask why it is bad to deprive something of a valuable future. As far as I can see, there are two broad approaches that can be taken to answer this question (other than simply insisting that it is bad). On the one hand, we could claim that it is bad to deprive something of a valuable future, because it is bad, other things being equal, to prevent the occurrence of the valuable experiences and the like that constitute a valuable future. I hope it is clear why this approach will militate against drawing a morally significant line between depraving and depriving. On the other hand, we could claim that it is bad to deprive something of a valuable future, because the victim is, in some sense, entitled to her valuable future. We might say that she has a right to her valuable future. This would seem to allow us to draw a line between depraving and depriving. Depriving something of a valuable future violates certain rights of that thing. A depraving, on the other hand, involves no violations of rights, because there is no victim. The right to life, though, is far from unproblematic. Why does anything have a right to a valuable future, as opposed to, say, a very bad future, or no future at all? Why does this fetus have a right to the future that would ensue if I do not perform the abortion, rather than the future that would ensue if I do?5 We cannot answer that question with an appeal to the supposed immorality of performing an abortion, since it is that very immorality that we are seeking to establish by appeal to the right to a valuable future. How, in general, can we explain why something has a right to the good aspects of its future, but not to the bad ones? Perhaps we could appeal to the goodness of such good aspects obtaining (goodness, that is, that is not dependent on the claim that the possessor of such a future has a right to those good aspects). If my right to a valuable future is grounded in the value of the occurrence of those experiences and the like that constitute such a future, however, the very same grounding will apply to the immorality of a depraving.
Perhaps from the difficulty of drawing a distinction between doing and allowing (or anything remotely resembling such a distinction), and the much greater difficulty, if not impossibility, of establishing that such a distinction can bear any moral weight, this distinction does not accord with our normal intuitions about rights. Any version of the doing/allowing distinction will have to place the neglect of a newborn baby, so that it starves to death, on the side of allowing. But it would be a strange position indeed that condemned abortion as the violation of the fetus's right to a valuable future, but did not render the same judgment about allowing a new-born to starve to death. Perhaps Marquis could claim that a thing that might have a valuable future just does have a right to a valuable future, and that is all there is to it. I would claim that, if we are disinclined to accept such a right as a basic intuition and seek some grounding for the right, we will have a hard time finding grounding for such a right which will not also ground the immorality of contraception.
VI
I have attempted to give reasons why we should be, at the very least, uncomfortable with allowing moral weight to the distinction between thing and no-thing, and thus the distinction between abortion and contraception. Lest I be taken to be arguing against contraception (and, indeed, sexual abstinence), I should add that I do not consider the deprivation of a valuable future to be the only, or even the central, wrong-making feature of a standard killing. Thus, although what is bad about depriving someone of a valuable future is shared by abortion, regular use of contraception, and sexual abstinence, there are many morally significant factors that distinguish standard killings from abortions, and abortions from contraception. But they are the subject of another paper.6 I have argued in this paper that Marquis fails to distinguish morally between contraception and abortion. I have also argued that an attempt to distinguish between contraception and abortion by appeal to a parsimonious ontology does not provide a morally relevant distinction. I conclude that Marquis is unable to distinguish morally between contraception and abortion without appealing to morally relevant features other than what he calls the "wrong-making feature of one's being killed." I conjecture that any appeal to morally relevant features sufficient to ground a moral distinction between abortion and contraception will also ground a moral distinction between abortion and standard cases of killing.
ALASTAIR NORCROSS
Syracuse University
